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Bio-Dierg) Wcllncss I entei and \inih Ameiican "1 lansportalion Institute deem

ihe letter filed lunuar> 30. 200*) on hehall of ihe Oklahoma Departmeni ol

I icinsportJtion ("ODOT") to be disingenuous Thoujzh couched in terms ol seeking an

earl\ determination ot the issues in this pioceedmg. the letier is an ill disguised

endoi.sement ol BNSI Rail\\a> Compain's unauthorized abandonnicnt ot a segment ol us

Chickasha Subdi\ ision, between Mileposi 54t) 15 and Milcpost 541 69

ODOT" knows lull \\ell tliat BNSI in fact has abandoned ihe I 54-mile ol railroad

line notwithstanding that the Boaid has not authorized its abandonment \n trains ha\c

been operated o\er tne line IP. scxeral weeks' ume and BNSF has no intention of c\er

again operating trains ovei the line Indeed track has been removed and the line

otheiwise lendeied incapable ot handling tiaflk BNSh insists that (hot no shippers on

the I 54-mile line ha\e lost sen ice as a result of its de jut. to abandonment but that is

altogether irrele\ani The abandoned line is a critical segment of BNSI-'s line of railroad

extending between Qminah le\as. and Springfield Missoun. and neither ODOI nor

BNSK has msuie on\ effoit to aodnrss \\h<it the elfeci t>l the abandonment of ihe 1 54-



mile segment has been on the shippers 01 consignees Mtuaied on and making use ol the

mi I load line between Quanah and Springfield II nothing else their inilfic has been

delated because ol the change in the mo\emem ol'trams through Oklahoma Cny

ODOI mimics HNS1 's claim thai the abandonmeni it has eliected is nothing

more than a line iclocalion Oui Comments filed Noxcmbei 3 2008 cues no fewer than

sex en Board and ICC decisions supporting out comenlion that uhai UNS1 has done is

noi a line relocation at all but a mere diversion ot traffic trom the Chickasha Subdivision

to its Packmgtoun Lead We'll not cluttci the lecord furihoi by repeating our discussion

in that pleading but mcorpoiaic H by rekrence

ODOT claims lhai u needs the I 54-mile line so that can continue \xith its

reconstruction ol 1-40 through Oklahoma Cm at a cost ol approximate!) $70 million

That a railroad nght-ot-\\a\ is desired (01 the i construction ol a higlmav and to aehie\c

sax ings in doing so heretofore have been held b> the S FB and ICC to be msulTicient

reasons for authorizing the abandonmeni of a railroad line See. STB Docket No AB-

400 (Sub-No 4). Scminolc-Guli Railx\ax. I. P -Adverse Abandonment--m Lee Coum\.

]_L served November 18 2004 Southern Pac Co Abandonment "17 ICC 645 651

656 (1W)

fmalK ODO 1" inters that the reeonsti uction of I-4U needs to go forward because

of the hazards posed b> the deterioration ot its bridges and members Ii however fails lo

mention that the Packingtown Lead has an appreciable gieater number ol'at-grade

Higlmnx crossings than the Chickasha Subdix ision. and. hence BNSI 's di\ersion ol

tiattic from the Chickasha Subdmsion to the Packmguiun Lead poses greater ribks to the

saletv ol the icsidents of Oklahoma Ciu
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I icrtif) I this da> h^c served uipics of the foiogomi; Rcpl\ upon the Oklahoma

Department of han&portaiion BNSI Rui!\\n\ Coinpam and Mr I-dwin Kcsblcr b> e-

mai'mg copies to ODOT counsel Cue M Hock\ Fsq . BNSI counsel KnMyD Clark

F-sq and lo Mi Ewm Kessler

at Washington DC. this 9th da\ ofFebruan 2009

Fni/ R K.ahn


